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SENATE JUDICIARY COMMITTEE

STATEMENT TO 

SENATE COMMITTEE SUBSTITUTE FOR
SENATE, No. 477 

STATE OF NEW JERSEY

DATED:  XXXXXXXX  XX, 2019

	
	This substitute bill would extend the statute of limitations in civil actions for sexual abuse claims, as well as create a two-year window for parties to bring previously time barred actions based on sexual abuse.  Such actions could include suits against nonprofit entities organized exclusively for religious, charitable, educational, or hospital purposes on the basis of negligent hiring, supervision, or retention of an individual abuser, see P.L.2005, c.264 (C.2A:53A-7.4 et seq.), in addition to actions filed against an individual.  Also concerning such nonprofit entities, the bill would expressly make them liable for damages resulting from any “willful, wanton or grossly negligent act of commission or omission, including” sexual abuse claims, thus clarifying the law’s intent for maintaining broad organizational liability with respect to such intentional or grossly negligent acts.
	Regarding the statute of limitations, the bill would change the time period within which a person would be required to file an action from two years (either from the date of the act, or the date of reasonable discovery of the injury), see, e.g., N.J.S.2A:14-2, to as follows:
	- For a victim who is a minor under the age of 18, or was such a minor when the sexual abuse occurred, the action would have to be commenced within 37 years after the minor reaches the age of majority or within seven years from the date of reasonable discovery of the injury and its causal relationship to the abusive act; and
	- For a victim who is 18 years of age or older, the action would have to be commenced within seven years from the date of reasonable discovery of the injury and its causal relationship to the abusive act.
	The applicable extended statute of limitations would apply to any act of abuse that occurred prior to, on or after the effective date of the bill, which would be December 1, 2019.
	The bill expressly provides that the applicable statute of limitations could be tolled by a court “because of the plaintiff’s mental state, physical or mental disability, duress by the defendant, or any other equitable grounds,” as determined at a plenary hearing.  The court would be authorized to order an independent psychiatric evaluation of the plaintiff to assist with the court’s tolling determination.
	Notwithstanding the above described creation and retroactive application of the bill’s statute of limitations provisions, the bill would permit, for a two-year period immediately following its December 1, 2019 effective date, actions against entities or individuals concerning sexual abuse that occurred prior to the effective date and which actions would otherwise be time barred through application of the statute of limitations.  Thus, during this period, a claim which would have been barred based upon the two-year statute of limitations period, or, post-enactment, the retroactively applied 37-year period (or seven-year period following reasonable discovery), may be filed.
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